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ILLUMINA SOFTWARE LICENSE AGREEMENT 

PLEASE READ THESE TERMS CAREFULLY BEFORE OPENING, INSTALLING, USING, ACCESSING OR MANIPULATING 

THE SOFTWARE (AS DEFINED BELOW), AS BY SUCH ACTIONS YOU ACKNOWLEDGE THAT YOU HAVE READ THIS 

AGREEMENT, UNDERSTAND IT AND AGREE TO BE BOUND BY ITS TERMS. 

ILLUMINA, INC. (“LICENSOR”) IS WILLING TO LICENSE THE ENCLOSED SOFTWARE (THE “SOFTWARE”) TO YOU ONLY ON 

THE CONDITION THAT YOU ACCEPT ALL OF THE TERMS IN THIS AGREEMENT.  IF YOU DO NOT AGREE TO THESE TERMS, 

LICENSOR IS UNWILLING TO LICENSE THE SOFTWARE TO YOU, AND YOU SHOULD NOT USE OR INSTALL THE SOFTWARE.  

1. GRANT OF LICENSE. The following grants are subject to the terms and conditions of this Agreement.  Licensor 

grants you a personal, non-exclusive, non-sublicenseable, restricted right to install and use one copy of the Software 

solely in executable code form and solely in conjunction with this hardware (the “Product”).  In the case of Software 

provided by Licensor in non-compiled form, Licensor grants you a personal, non-exclusive, non-sublicenseable, 

restricted right to compile, install and use one copy of the Software solely in conjunction with this Product. You may 

(i) make one copy of the Software solely for purposes of having a backup copy, provided that you reproduce on that 

copy all copyright notices and any other confidentiality or proprietary legends that are on the original copy of the 

Software, or (ii) transfer the Software to a single hard disk provided you keep the original solely as a backup copy. 

You understand that Licensor may update the Software at any time but in doing so, incurs no obligation to furnish 

such updates to you pursuant to this Agreement.  Licensor reserves all rights in the Software not expressly granted to 

you in this Agreement.   

 

2. OWNERSHIP.  The Software is and shall remain a proprietary product of Licensor and/or its suppliers. Licensor 

and/or its suppliers shall retain ownership of all patents, copyrights, trademarks, trade names, trade secrets and other 

intellectual property rights in the Software. Except as provided in Section 1, you shall have no right, title or interest 

in or to the Software.  The Software is licensed, not sold, to you for use only under the terms of this Agreement.   

 

3. RESTRICTIONS. Except as expressly permitted in Section 1, you may not use, copy, modify, create derivative 

works of, distribute, sell, assign, pledge, sublicense, lease, loan, rent, timeshare or otherwise transfer the Software, 

nor permit any other party to do any of the foregoing. You may not remove from the Software, or alter, any of the 

trademarks, trade names, logos, patent or copyright notices or markings, or add any other notices or markings to the 

Software.  You may not derive or attempt to derive the source code of the Software (other than Software provided 

by Licensor in non-compiled form) by any means, nor permit any other party to derive or attempt to derive such 

source code.  You may not reverse engineer, decompile, disassemble, or translate the Software (other than Software 

provided by Licensor in non-compiled form) or any part thereof.   

 

4. TERM.  Illumina may terminate this Agreement upon notice to you if you fail to comply with this Agreement or 

fail to comply with the terms and conditions of sale under which Illumina (or its Affiliate or authorized distributor) 

sold the Product to you, in which case you agree upon termination to promptly destroy the Software and all copies 

thereof.  You may terminate this Agreement by discontinuing use of the Software and removing and destroying all 

copies thereof. 

 

5. LIMITATIONS.  You agree that you will use this Software solely with genomic data that is generated using 

Illumina’s genetic analysis instruments.  

 

6. DATA INTEGRITY/LOSS.  You are responsible for the integrity and availability, including preventing the loss of 

data that you generate, use, analyze, manage, or store in connection with or through use of this Software or the 

Product, including without limitation, investigating and implementing industry appropriate policies and procedures 

regarding the provision of access to your data, monitoring access and use of your data, conducting routine backups 

and archiving of your data, and ensuring the adequacy of anti-virus software.  Accordingly, you agree that Illumina 

is not responsible for any inability to access, loss or corruption of data as a result of your use of this Software or the 

Product and Illumina has no liability to you in connection with such inability to access, loss or corruption of data.  

 

7. ENCRYPTION.  If this Product or the Software supports encryption, you agree that you, and not Illumina, are 

responsible for proper management of encryption keys even if Illumina assisted you in enabling encryption on this 



2/3 

Product or with this Software.  You acknowledge that failure to properly manage your encryption keys may result in 

loss of access to data.  Accordingly, you agree that Illumina is not responsible for managing your encryption keys 

even if Illumina is involved in generating the encryption keys and Illumina has no liability to you in connection with 

your loss of access to data.     

 

8. WARRANTY DISCLAIMER.  THE SOFTWARE IS PROVIDED TO YOU “AS IS” AND LICENSOR AND ITS SUPPLIERS 

EXPRESSLY DISCLAIM ALL WARRANTIES AND CONDITIONS INCLUDING THE IMPLIED WARRANTIES OR CONDITIONS OF 

MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, AND NON-INFRINGEMENT.  NO ORAL OR WRITTEN 

INFORMATION OR ADVICE GIVEN BY LICENSOR, ITS EMPLOYEES, DISTRIBUTORS, DEALERS, OR AGENTS SHALL 

INCREASE THE SCOPE OF THE ABOVE WARRANTIES OR CREATE ANY NEW WARRANTIES.  Some jurisdictions do not 

allow the disclaimer of certain implied warranties, so the above disclaimer may not apply to you. 

 

9. LIMITATION OF REMEDIES.  REGARDLESS OF WHETHER ANY REMEDY SET FORTH HEREIN FAILS OF ITS ESSENTIAL 

PURPOSE OR OTHERWISE, IN NO EVENT WILL LICENSOR OR ITS SUPPLIERS BE LIABLE TO YOU OR TO ANY THIRD PARTY 

FOR ANY LOST PROFITS, LOST DATA, INTERRUPTION OF BUSINESS, OR OTHER SPECIAL, INDIRECT, INCIDENTAL OR 

CONSEQUENTIAL DAMAGES OF ANY KIND ARISING OUT OF THE USE OR INABILITY TO USE THE SOFTWARE OR ANY DATA 

SUPPLIED THEREWITH, EVEN IF LICENSOR HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSS OR DAMAGES AND 

WHETHER OR NOT SUCH LOSS OR DAMAGES ARE FORESEEABLE.  THE CUMULATIVE LIABILITY OF LICENSOR FOR ALL 

CLAIMS ARISING FROM OR RELATING TO THIS AGREEMENT, INCLUDING WITHOUT LIMITATION, ANY CAUSE OF ACTION 

SOUNDING IN CONTRACT, TORT, OR STRICT LIABILITY, SHALL NOT EXCEED ONE THOUSAND DOLLARS (USD $1000).  

Some jurisdictions do not allow the exclusion or limitation of incidental, consequential, indirect or special damages, 

so the above limitations may not apply to you. 

 

10. U. S. GOVERNMENT END USERS.  If you are a branch agency or instrumentality of the United States 

Government, the following provision applies.  The Software is a “commercial item” as that term is defined at 48 

C.F.R. 2.101, consisting of “commercial computer software” and “commercial computer software documentation,” 

as such terms are used in 48 C.F.R. 12.212 or 48 C.F.R. 227.7202 (as applicable).  Consistent with 48 C.F.R. 12.212 

and 48 C.F.R. 227.7202-1 through 227.7202-4, all United States Government end users acquire the Software with 

only those rights set forth herein. 

 

11. EXPORT LAW.  The Software and related technology are subject to U.S. export control laws and may be subject 

to export or import regulations in other countries.  You agree to strictly comply with all such laws and regulations 

and acknowledge that you have the responsibility to obtain such licenses to export, re-export or import as may be 

required.   

 

12. GENERAL.  This Agreement is governed by the laws of the State of California in the United States of America, 

without regard to its conflict of laws principles.  The federal and state courts of San Diego county in California shall 

have exclusive jurisdiction of, and venue in, in any dispute arising out of or relating to this Agreement.  The United 

Nations Convention on Contracts for the International Sale of Goods shall not apply to this Agreement.  If any 

provision of this Agreement is held to be unenforceable, that provision will be removed and the remaining 

provisions will remain in full force.  This Agreement is the complete and exclusive statement of the agreement 

between us which supersedes any proposal or prior agreement, oral or written, and any other communications 

between us in relation to the subject matter of this Agreement.  The relationship between you and us is that of 

licensee/licensor.  Neither party will represent that it has any authority to assume or create any obligation, express or 

implied, on behalf of the other party, nor to represent the other party as agent, employee, franchisee, or in any other 

capacity.   

 

13. THIRD PARTY SOFTWARE. To the extent third party code is included in Program and any term or condition of a 

third party license applicable to such third party code directly conflicts with the terms and conditions set forth 

herein, the applicable term(s) or condition(s) of that third party license will be applicable only to that third party 

code and only to the extent necessary to remove the conflict. Third party code and applicable licenses are set forth on 

attachment to this Agreement and/or in a “COPYRIGHT” file. All third party code listed in the attachment to this 

Agreement is used “as is” without modification by Illumina. Customer agrees to abide by all terms of third party 

licenses. If any license to third party code requires that Illumina make the source code for that license available to 

Customer, then Illumina will make that third party code available to Customer or will maintain for three years an 

offer to make that third party source code available to Customer upon Customer’s written request.   
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If you have any questions regarding this Agreement or the Software, please contact TechSupport@illumina.com. 

THE SOFTWARE IS PROTECTED BY UNITED STATES COPYRIGHT LAW AND INTERNATIONAL TREATY.  

UNAUTHORIZED REPRODUCTION OR DISTRIBUTION IS SUBJECT TO CIVIL AND CRIMINAL PENALTIES. 

 
© Copyright 2015, Illumina, Inc.  All rights reserved.  
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